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2nd June, 2009  

O R D E R

These proceedings are an off shoot of the Delhi Medical Council Order dated 13th May, 2008 passed in Complaint No. 412 - a representation from P.S. Mandir Marg, seeking medical opinion in respect of death of late Amit Kumar (referred hereinafter as the patient), allegedly due to medical negligence on the part of Dr. Rinku Gupta, Dr. Neel kanth Modi and Dr. Manmeet of Dr. RML Hospital.  The Delhi Medical Council in the aforesaid Order has observed that the opinion expressed in the post mortem report No. 1722/2005 dated 10.11.2005 regarding “the life of the deceased could have been saved if proper timely medical management have been given” was inappropriate and beyond the scope of post mortem.  Notices were issued to Dr. Ashok Kumar Jaiswal, Dr. Akash Jhanjee and Dr. Manoj Dhingra, who constituted the Board, which conducted the post mortem (No. 1722/2005) of late Amit Kumar.  A joint written statement was filed by Dr. Ashok Kumar Jaiswal, Dr. Akash Jhanjee and Dr. Manoj Dhingra.  In the written statement, it is averred  that  the  Board  gave  an  Elaborated “Extended Opinion” and not restricted to by merely giving routine opinion i.e. giving cause, time and manner of death.  In this case restricting to routine opinion “Death due to shock, consequent to intestinal perforation” could have easily been misinterpreted by the investigating officer –Police officer-“a non medical man” as a case of “Natural complication of disease process.  Hence, arose the need of giving an elaborated extended opinion, which was done purely in good faith and to give the investigation a right direction and opening the space for further investigation.  Furthermore investigating officer of the case too had sought clarification in this regard.

On perusal of the post mortem report No. 1722/2005 dated 10.11.2005, Order of Delhi Medical Council dated 13th May, 2008, joint written statement of Dr. Ashok Kumar Jaiswal, Dr. Akash Jhanjee and Dr. Manoj Dhingra and hearing Dr. Ashok Kumar Jaiswal, Dr. Akash Jhanjee and Dr. Manoj Dhingra in person, the Delhi Medical Council make the following observations :-
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 ( 2 )

1. The post mortem findings should reflect  about the cause of death either from a medical or legal standpoint and be restricted to the same; observation like “the life of the deceased could have been saved if proper timely medical management have been given”, is  inappropriate, as it is beyond the purview of post mortem examination.  

2. If the post mortem examiner feels that the case involves any issue of medical negligence, the same should be referred to the appropriate authority, in this case the Delhi Medical Council, where a medical specialist relating to the field to which the case pertains, can examine the same in detail based on his expertise and determine the matter conclusively and effectively.   A post mortem examiner is competent in the field of forensic medicine and he should, therefore, refrain from giving a conclusive report about medical negligence.  

In light of the observations made hereinabove, it is the decision of the Delhi Medical Council that the concerned doctors Dr. Ashok Kumar Jaiswal, Dr. Akash Jhanjee and Dr. Manoj Dhingra  are advised not to give definitive opinion regarding medical negligence.  They may, however, suggest about the possibility of negligence if suspected and refer the matter to concerned speciality / medical council. 
A copy of this Order be send to Pr. Secretary (H&FW), Govt. of NCT of Delhi with a request that observations made in the Order be circulated to the hospital / Institutions where post mortem are conducted, so that sanctity of post mortem reports are not compromised.

By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary                             

Copy to :-

1) Dr. Akash Jhanjee, Satya Bhawan, D-99, Ashok Vihar, Phase – I, Delhi – 110052 

2) Dr. Ashok Kumar Jaiswal, House No. 6, 1st Floor, Srinagar Extn., Ashok Vihar Road, Delhi – 110052

3) Dr. Manoj Dhingra, Through Medical Superintendent, Sanjay Gandhi Memorial Hospital, Govt. of NCT of Delhi, Mangolpuri, Delhi 
4) Pr. Secretary (H & FW), Department of Health & Family Welfare, Govt. of NCT of Delhi, 9th Level, A-Wing, Players Building, Delhi Secretariat, I.P. Estate, New Delhi – 110002 – with a request that observations made in the Order be circulated to the hospital / Institutions where post mortem are conducted
  (Dr. Girish Tyagi)

  Secretary
